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Meaning of words

In this document, the following words have special meanings:

Agent - a person, firm or company used by a Home Builder to deal with any
rmatter an their behall (for example, an estole agent or contractor).

Consumer Code Scheme or Code Scheme - the set of Reguirements odopied
by Home Bullders along with the Meaning of words, Infroduction, Scope of the
Code, and the Infroduction to the Consumer Code Independent Dispute
Resolution Scheme, all as set out in this documeant,

Consumer Code or Code — a st of Requiremenits adopted by Home Builders.

Confract of 5ale, Confract Exchange, Legal Completion - the terms employed
in England and Wales for the legal document used and the formal stages that
occur during the sale of a property.

In 3coflond these documents and slages are known respectively as Missive (or
Builder's Missive), Conclusion of Missive and Setilement. In Northern Irelond
they are known respectively as Contract of Sale, Formation of Contract and
Completion. Where this document uses the terms for England and Wales, the
terms for the other countries are implied.

Customer - a person making enguiries aboul buying o Home bul who has not
Reserved o Home.

Home - a property thal g Home Bullder registers with o Home Warmranty Body 1o
oblain Home Warranty cover, excluding those properfies listed in the Scope on
page &.

Home Builder or you — a builder or developer of o new or newly converted
Home for sale to the public, and who ks registered with a Home Wamanty Body.

Home Buyer — o Customer who goes on to Reserve or buy o Home, excluding
those properiies listed in the Scope on page 4. For Homes Reserved or bought
jelntly by two or more people, the Home Buyer's rights will be joint.

Home Wamanty - an insurance-backed waraniy that a Home Warmraniy Body
issuas to protect Home Buyers.
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*» Home Wamanty Body — any organisation that:
=has agreed o support the Consumer Code for Home Bullders Scheme;
«maintains a register of builders and developers;
= provides Home Warranty cover;
= has undertaken to enforce the Code.

Details of poricipoting Home Waranty Bodies are avallable fram the Consumer
Code web site: www. consumercode.co.uk

* |ndependent Dispute Resolution Scheme - an independent process sel up fo
deal with disputes where a Home Buyer ballevas the Home Builder has folled to
meel the Code's Requirements.

= Reservafion - when a Home Buyer and a Home Bullder jointly make a writien
statement of intent [subject to contract and whether or not a fee is paid) fo
buy and sell a Home. Reserved and Reserve comy the comasponding meaning.

= Vulnerable Customer - someone whose personal circumstances make them
especially susceplible to delriment.

Introduction

1 The Consumer Code came into force on 1 Apel 2010. This edition applies to

all Reservations signed on or after | Aprdl 2017, It sets mandalory
Requirements thal all Home Buillders must meel in their markeling and selling
of Homes and thelr after-sales customer service.

2 The purpose of the Code s to ensure that Home Buyers:
= are freated fairly;
= know what service levels to expect;
= gare given rellable information vpon which to make thelr declsions; and

= know how to access speedy, low-cost dispute-resolution amangements if
they are dissofisfied,

3 The Code applies to all Home Buyers and Homes as set out In the S5cope on
page &.
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4 The Home Wamanly Bodies have agreed o require all their registered
builders to adopt and comply with Ihe Code as a registration condition. It a
Home Bullder is found to be In serious breach of the Code, Home Warranty
Bodies con apply o range of sanctions. These include removal from the
relevant Home Warranty Body s register and exclusion Iram all registers run
by ather Home Warranty Bodies that take part in the Code scheme.

5 Home Buyers who think they have a dispute becouse a Home Bullder has
falled to maet the Code Requiremenis, may refer their dispute fo an
Independent Dispute Resolulion Scheme.

& The Consumer Code Managemen! Board will armange lor surveys 10 check
how wall the Code s working and measure consurnar salisfaction. In
camying oul the surveys, the relevant sections of the Data Protection Act will
ba complied with.

7 Te encourage Home Builders to adopl the Code and fo enable the
Consumer Code's Management Boord to check how well il 5 being opplied,
or whether It needs to be amended or updated, the following activities may
be camied out:

= Research.

= Audits, which may Include audits of Home Builders’ systems and
documenls.

*  Myslery-shopping surveys.
« Annual refurns or reports from Home Builders,

= Reviews and assessments of customer safisfaction feedback and
complaints.

» Training for Home Builders.

B Mothing in this Code affects Home Buyers® exisling legal rights.
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Further information

You can get more information, including copies of the Code documents and
advice on frequently asked questions and the resulls of audils, surveys and
adjudications from the Consumer Code web site: www.consumercode.co.uk

You can conlact the Consumer Code for Home Builders secretariat by emailing:
secretarict@consumercodeforhomebuilders.com

Scope of the Code

Please bear in mind the following provisions and limitations:

1 This edition of the Code applies to all Home Buyers who have signed o
Reservation agreement for a new or newly converted Home on or after the 1
April 2017 and that has been buill by a Home Builder registered with one of
the Home Warranty Bodies.

2 The Consumer Code Scheme covers complaints made in writing to the
Home Builder by Home Buyers who have signed a Reservation agreement
and befigve the Home Builder has failed to meet the Code's Requirements,
The Code Scheme applies to complaints made up to hwo years from the
date on the Home Wamanty Body's insurance cerlificate, which defines the
start of the period of cover, about defects or domoge coused by a breach
of ils technical requirements.

3 Second or subsequent Home Buyers benafit from Ihe Code Reguirements
but only on after-sales matters they report within twa yvears from the date of
the Home Warmanty Body's insurance cerlificate, as in 2 above.

4 The Code does not apply fo:

« second-hond properties (for example, homes faken by Home Bullders in
part exchange and re-sold;

« properlies acquired by registered social landlords for rent;

= properties acquired by corporate bodies, partnerships and individuals
buying more than one property on the same development for investiment

pUIpOSEs;
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« properlies buill by sell-builders for their own occupation;

» Homes assigned or sub-sald by an investor o a Ihird party before Legal
Completion;

=  porsonal injury claims:

« loss of property value orf blight;

= glaims about the land conveyed and Its ragisterad title:

= claims thatl exceed the Independent Dispute Resolution Scheme limits,

Matters better dealt with by other dispute resolution or ombudsman schemes
should be referred to the relevant organisation. In such cases, these other
schemes will loke precedence over this Code and associated Independent
Dispule Resolution Scheme,

The Consumer Code Requirements

1 Adopting the Code

1.1

1.3

Adopling the Code

Home Bullders must comply with the Reguirements of the Consumer Code
and have regard to good praclice guidance.

Making the Code available

The Consumer Code for Home Builders’ Scheme logo must be prominently
displayed in Home Bullders’ sales offices, those of appointed seling agents,
and in sales brochures.

All Home Buyers who reserve a Home should be provided with a copy of the
Code Scheme with the Reservalion agreement.

Customer service: before legal completion

The Home Builder must have suitable systems and procedures to ensure it can
reliably and accurately meel the commitments on service, procedures and
information in the Code.
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1.4

Appropriately frained customer service staff

The Home Bullder must provide suitable fraining to all stalf who deal with
Home Buyers about their responsibilities fo them and what the Code means
for the company and its directors.

Sales and adverlising

Sales and advertising matericl and activity must be clear and fruthful.

2 Information - pre-confract

2.1

232

23

Pre-purchase information

Home Buyers must be given enough pre-purchase information 1o help them
make sultably informed purchasing decisions.

In all cases this information must include:
« awritten Reservation agreement;
« an explanation of the Home Warranty cover;

» o description of any management services and organisations fo which the
Home Buyer will be committed and an estimale of their cost;

« fhe nature and method of assessment of any event fees such as fransfer
tees or similar liobilities,

Ako, if o Home ik not yet completed, the information must include:

« g brochure or plan flustrating the general layoul, appearance and plot
position of the Home;

= qlist of the Home's contents;
= [he standards to which the Home is baing built.
Contact information

Home Buyers must be fold how thelr questions will be dealt with and wheo to
contact during the sale, purchase and completion of the Home.

Wamanty cover

Home Buyers must be given accurate and reliable information about the
insvrance-backed warranly provided on the Home.
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24

25

2.6

Health and safety for visitors to developments under construction

Home Buyers must be Informed about the health-and-sofety precautions they
should lake when visiting o development under construction.

Pre-contract information

Home Builders must advise Home Buyers o appoin o prolessional legal
adviser to camy out the legal formalities of buying the Home and to represent
their interasts.

Reservation

Home Buyers must be given a Reservalion agreemeant that sets cul cleary the
Reservation's terms, including, but not limited fo:

« the amount of the Reservation fee;

« whal s being sold;

s the purchase price;

+ how and when the Reservation agreement will end;
« how long the price remains valid:

« the nature and astimoted cost and of any management servicas the
Home Buyer must pay for;

«  the nature and melhod of assessment of any even! leas such as ranslier
feos or dmilar labilities.

The Resarvation fee must be reimbursed if the Resarvation agreement is
cancelled. The Home Buyer must be told of any deductions that may be made

While the Reservalion agreement is in lorce, the Home Builder must nol enter
Into a new Reservation agreement or sale agreemant with another custorner
on the same Home.
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3 Information - exchange of contracts
3.1 The contract

Confract-of-sale terms and condifions must:

+ be clear and fair;

« comply with all relevant legislation;

« clearly stale the confroct termination rights.
3.2 Timing of construction, complefion and handover

The Home Buyer must be given rellable and realistic information about when
construction of the Home may be finishved, the date of Legal Completion, and
ihe date for handover of the Home,

3.3 Conftract termination rights
The Home Buyer must be told about their right 1o terminate the conlract,
3.4 Contract deposits ond pre-payments

The Home Builtder must clearty explalin how Home Buyers' contract deposils
are protected and how any other pre-payments are dealt with.

4 Information - during occupation

4.1 After-sales service

The Home Builder must provide the Home Buyer with an accessible alter-sale
senvice, and explain what the service includes, who to contact, and what
guaranteaes and waranties apply to the Home.

4.2 Health and safety for Home Buyers on developments under construction

Home Buyers must be fold about the hedalth-and-safety precautions they
should take when living on a development where building work confinues.

10
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5 Complaints and disputes

5.1

52

Complaints handling

The Home Bullder must have a systern and procedures for racelving, handling,
and resolving Home Buyers' service calls and complaints,

The Home Bullder must lef the Home Buyer know of this, and of the dispule
resolution arangements operated as par of this Code, in writing.

Co-operation with professional advisers

The Home Bullder must co-operate with appropriately qualiied professional
advlsers appointed by the Home Buyer to rescive disputes.
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Introduction to the Consumer Code Independent
Dispute Resolution Scheme

A dispute may arse where o Home Buyer believes the Home Builder has failed o
meeat the Code's Requirements but it falls outside the Home Warmanty Body's
resalulion scheme for defects or damage. If 5o, the dispule may be resolved by
the Home Buyer applying to the Consumer Code's Indepandent Dispule
Resolution Scheme. This means a frained Adjudicator will review written submissions
from both parties and ssue a deckion based on his or her conclusions. The
Adjudicator will decide whether or not o Home Buyer has a legitimate dispute and
has suffered financial loss because their Home Bullder has breached the Consumer
Code's Requirements.

The following is a summary of this process. More detailed information will be given
with each application tor adjudication.

Complaint and response

1 A Home Buyer must first complain to their Home Bullder and give the Home
Builder the opporunity to investigate and pul things right.

2 If the Home Buyer i not safisfied with the Home Bullder's response, the Home
Buyer should contact the Home Wamranty Body that ssued the warmanty on
their Home.

Action by Home Warranty Body
3 The Home Warranty Body will, it appropriale:
al deal with the complaint under its Home Warranty policy; or

3z il the complaint falls outside its own dispute resolution scheme for
defects or damage, offer the Home Buyer the opportunity to refer
the complaint to the Independent Dispute Resolution Scheme. The
Home Buyer can reler their complaint to the Independent Dispule
Resolution Schame only after 56 calendar days have passed since
first roising it with the Home Builder and no later than 12 months
after the Home Builder's final response.

12
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The Independent Dispute Resolution Scheme Adjudication process

4 If @ Home Buyer decides to refer a complaint to the Independent Dispule
Resolution Scheme, the following adjudicalion process hoppens:

4.1

4.2

4.3

4.4

4.5

The Home Buyer must complete on application lorm and send it 1o
the Indepeandent Dispute Resolution Scheme wilh their statement of
evidence and a case regisiration fee of £100 plus VAT[1). The
Home Buyer's stalemeant must conlain all the information relevant to
the complaint and identily the Consumer Code Requiremeni(s)
they allege has/have been breached. The Home Buyer must also
provide copies of receipls or other evidence of expenditure if
making a financial claim,

The Independent Dispute Resolution Scheme will ask Ihe Home
Bullder fo respond fo the Home Buyer's statement. Al this stage the
Home Builder may resclve the complaint without a formal
adjudication - this i called *eary seftlement’ and costs the Home
Bullder a reduced case fee of £100 plus VAT(1).

It eary setflement does not happen, the Home Builder must submif
theair response to the Home Buyver's statement along with a payment
of £300 plus VAT(1). The Home Buyer will be given a copy of the
Home Builder's response and asked lo respond if they wish, Al this
stage, the Home Buyer may not make any further new complaints
about this adjudication.

The Adjudicator will consider both submissions and decide whelher
or not the Home Buyer has suffered financial loss as a result of the
Home Builder's alleged fallure to comply with the Consumer Code.
Both partles wil be expected to have acted reasonably and o
have controlied their costs,

The Adjudicator will make a decision and send it 1o both parlies.
The deciion may be a performance award [where the Home
Bullder has to do something) or a financial award (where the Home
Builder has to pay the Home Buyer money) or o combination of the
two. The maximum volue of the combined oword available under
this adjudication scheme Is £15,000 including VAT.

(1) Case fees are subject to annual review. 13
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4.6 The Adjudicotor may moke o discrelionary award for
inconvenience, up fo a maximum of £500, They will do sa i, in their
sole consideration and opinlon, the Home Buyer has been caused
maore than minor inconvenience as a result of the complaint and/or
how the Home Buiider handied it, The Home Buyer may nol receive
an award for inconvenience alone if the Adjudicator doas not find
a breach of the Code. The Home Buyer may not recelve an award
for emolional upset and stress as awards will be judged as a malter
of fact and on the resulling financial loss. The £15,000 maximum
award includes any award for inconvenience.

4.7 The Adjudicator will also decide whether or not the Home Builder
must reimburse the Home Buyer thelr cose registration fee. This wil
be in addition to the award referred 1o in 4.4,

48 The Adjudicalor's decision cannot be appealed; it can only be
accepled or rejecied by the Home Buyer.

Awards: acceplance, refusal and liability

5

Under the rules of regisiration, ihe Home Warraniy Bodies require each
regisierad buillder to honour any aoward made against them under the
Independent Dispute Resolution Scheme. If the Home Buyer accepls the
award, the courts will usually recognise this os evidence thal the Home
Buyer's claim was valid.

If the Adjudicator makes a financial award and the Home Buyer
uncondifionally accepts it in wriling, the Adjudicator must give the Home
Builder written notification of this. The Home Builder must pay the award to
the Home Buyer within 20 working days of the date of the Adjudicator's
written notification.

If @ Home Buyer refuses to accept the award, any subsequent legal action is
likedy to take account of the adjudication decision.

A Home Builder remains iiaoble for on oward, even if they are removed from a
Home Warranly Body's register,

The Consumer Code’s Independent Dispute Resolution Scherme is
independent of the Home Warranty Bodies. Adjudication decisions made
under the Consumer Code's Independent Dispute Resolution Scheme are
not insured under the Home Waranty Bodies' Home Warranty schemes.

14
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